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UPDATED REPORT OF THE OVERSIGHT COMMITTEE IN COMPLIANCE OF THE ORDER OF THE HON’BLE 

NATIONAL GREEN TRIBUNAL PASSED IN OA NO. 490 OF 2019 IN RE: T.S. SINGH VS STATE OF UTTAR 

PRADESH WITH REGARD TO PREVENTION OF DISCHARGE OF UNTREATED SEWAGE INTO SAI RIVER AT 

PRATAPGARH IN UTTAR PRADESH 

*** 

 

1. Introduction: 

The Hon’ble NGT vide order dated 05.08.2019 had considered the issue relating to discharge of 

untreated sewage into Sai River at Pratapgarh in Uttar Pradesh. Prior to it, the Hon’ble NGT had 

taken up this case on 05.08.2019, 02.01.2020, 07.10.2020 and 09.06.2021.  The issue has been 

pending solution for the past 11 Years and accountability needs to be fixed for continued 

pollution. In this case diversion/misappropriation of funds has also been noticed which calls for 

disciplinary and criminal actions against concerned persons. The Hon’ble NGT in its order dated 

09.06.2021 had considered the reports of Oversight Committee dated 01.06.2021 and action 

taken report of the Department of Urban Development, U.P. dated 08.06.2021. Directions are 

as follows:    

“7. We have heard learned Counsel for the State of UP and also the Additional 
Chief Secretary, Urban Development Department, U.P. present by video 
conferencing. We are in agreement with the report of the OC that there is no 
satisfactory progress. There is continued violation of directions of the Hon’ble 
Supreme Court in Paryavaran Suraksha Samiti & Anr. Vs. Union of India & Ors.4 
and orders of this Tribunal. This is resulting in contamination of drains and then 
of River Sai, which later meets Ganga. 
 
8. Contamination of water sources is a punishable offence under the Water 
(Prevention and Control of Pollution) Act, 1974 for the last 49 years. The stand of 
the State atleast since 30.8.2019 (when first report was filed by the PCB as noted 
earlier) is that the STP was started in 2009 and completed in 2010 to the extent 
of 95%. The same is not been made operational for the last 11 years. Earlier 
funds have been illegally misappropriated but no meaningful action is being 
taken against the violators. Action plan in terms of order of this Tribunal dated 
20.9.2018 in OA 673/2018 was prepared which included requisite STP being 
operated within the timeline mentioned therein even though more than two 
years have passed. Repeatedly, plea is that unless NMCG funds are available 
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from Central Government, the Municipal Council concerned and the Urban 
Development Department will not comply with the constitutional obligation of 
preventing discharge of pollution is being reiterated against the mandate of law 
laid down by the Hon’ble Supreme Court in Municipal Council, Ratlam v. Shri 
Virdhichand & Ors. as well as Paryavaran Suraksha Samiti & Anr. Vs. Union of 
India & Ors., supra. This plea is being raised again in spite of its rejection by the 
Tribunal earlier. Non-availability of NMCG funds cannot be a justification for not 
stopping pollution. If funds are available from any source, the Tribunal has no 
objection to the same but in any case, the concerned authorities cannot avoid 
their responsibility under the public trust doctrine, if necessary, by raising funds, 
as per directions in the Supreme Court judgment.” 
 
“11. Thus, even after all possible opportunities, there is either inability to 
understand simple legal position or unwillingness to comply with the directions of 
the Hon’ble Supreme Court and this Tribunal out of defiance. Above statement 
shows that for making STP, which is said to have been 95% complete 11 years 
back, and allotted funds having been misappropriated, operation will require 12 
months after award of work. There being no firm date of award of work, timeline 
given has no practical meaning. It is also not being delinked from NMCG. Thus, in 
effect the stand is that it will never be done as NMCG has no fixed commitment 
of providing funds sought within reasonable time. Already 11 years have gone by. 
In our view this is irresponsible behaviour of the officer who perhaps knows 
nothing about the value of environmental norms and effect of violation on public 
health, food safety, aquatic life and over-all environment. The river stretch is 
loaded with daily disposal of 8.5 MLD sewage effluent causing septicity of the 
river on account of high fecal coliform and BOD. In spite of mandate of the Water 
Act, 1974 and the judgement of the Hon’ble Supreme Court in Paryavaran 
Suraksha Samiti & Anr. Vs. Union of India & Ors, supra, fixing deadline of 
31.3.2018 for taking all necessary steps to ensure treatment of sewage before 
discharge in water bodies, there is no willingness of some officers to even take 
small step to prevent discharge of pollution in water sources and untenable 
excuses are raised. This attitude has led to large number of water bodies, 
including most revered river Ganga remaining polluted. As already mentioned, 
River Sai involved in the present case is also a tributary of Ganga. The stretch of 
river Sai between Unnao to Jaunpur is falling under category P-V. UP PCB has not 
provided feedback to the OC on formulation of Sai Action Plan and functioning of 
RRC. Further, PCB has failed to provide water quality data of river Sai, as directed 
vide order dated 07.10.2020. 
 
12. The above serious defiance may call for stringent action when violation of 
order of the NGT itself is criminal offence under Section 26 of the NGT Act, 2010 
punishable with sentence upto three years and fine upto rupees ten crore. It is 
also executable as decree of Civil Court under Section 25 of the NGT Act read with 
Section 51(d) CPC, including by civil imprisonment. 
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13. Taking a lenient view in the matter and giving last opportunity for remedial 
action, factoring in the pandemic and the plea that the officer has been given this 
charge since February, 2021, but to uphold public interest and rule of law, we 
direct imposing of cut of Rs. 1,000/- per month from the salary of the officer till 
compliance, with further warning of more stringent action unless there is 
compliance and change in attitude towards compliance of law. If compliance is 
ensured and affidavit filed to the satisfaction of this Tribunal before the next 
date, the Tribunal may consider restoring the cut and refunding the deducted 
amount. The Member Secretary, UP PCB may explain why action be not taken for 
failure of the PCB pointed out hereinabove – not providing water quality data of 
Sai, functioning of RRC and reporting the progress to the Chief Secretary. The PCB 
may also report further progress in the matter of recovery of compensation 
assessed and initiation of prosecution proposed.” 

 

2. Compliance Status of UP Jal Nigam and Urban Development Department:  

The highlights of the compliance report of UP Jal Nigam dated 11.10.2021 are as follows:  

Arrangement of funds: The Urban Development Department, Government of 

India has sanctioned Rs 20.7234 Cr for the interception and diversion of 4 drains 

discharging their waste into the River Sai along with completion of remaining 

construction work of STP from the State Budget and released Rs 5.18 Cr to the 

UP Jal Nigam- The Work Agency, as the first installment. Tender has been invited 

by the office of office of General Manager, Ganga Pollution Control Unit, UP Jal 

Nigam (Urban), Prayagraj. Tendering process has been completed with expected 

date of issuance of letter of award by 10th Nov 2021. The timeline for starting 

and completion of work are 18.11.2021 and October 2022, respectively. A Gantt 

chart has been prepared for monitoring the progress of various activities leading 

to completion of project in time.   

 

a. Action taken against erring officers: Originally the estimated cost of the STP was 

Rs. 18.2174 crores. Out of the total fund received for this project, Rs. 14.9787 

crore was utilized and Rs. 3.2387 crore was diverted to other works. As the 

officials responsible for the diversion had already retired before any 

departmental proceedings could be initiated against them, an FIR has been 
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lodged against them on 30.08.2020 under section 409, 419 and 420 of the IPC. 

The details of the erring officers/agency are as follows: 

SL.No. Name Designation 

1 Sh. Rajesh Khare Executive Engineer 

2 Sh. Rakesh Kumar Srivastava Divisional Accountant 

3 Sh. Rampal Ram Head Clerk 

4 M/s Thermax Ltd., Chinchwad, Pune Contractor Firm 

 

b.1. One of the above named accused Mr. Rakesh Kumar Srivastava has been 

arrested.   

b.2. The Executive Officer of concerned ULB is on deputation from the Department 

of Health and Family Welfare to the Department of Urban Development. As per 

service rules, a charge sheet has been sent to the competent authority of the 

concerned parent department to initiate disciplinary proceeding against the 

delinquent official. 

c. Action against the Firm:  The erring firm M/s Thermax Ltd., Chinchwad, Pune has 

been black listed by the Chief Engineer for a period of 2 years vide letter dated 

30.10.2021.  

Detailed compliance report of Urban Development Department is annexed as Annexure-1.  

3. Compliance status of the UPPCB:  

The highlights of the compliance report of UPPCB dated 13.10.2021 are as follows: 

1. On water quality: During the meeting of Oversight committee date 04.10.2021, it 

was informed by the EO, Pratapgarh that Bioremediation has resulted in 

improvement of the water quality in these drains. Payment to the service provider is 

made on the basis of water quality report received every month.  The CEO, UPPCB 

informed that since February 2020 regular monitoring of the drains is being done by 
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them also. He affirmed that post bioremediation some improvement has been 

observed in the water quality of the drains. Details shared by him after the meeting 

is summarized below: 

A. A brief of water quality analysis report of the drains is as follows:  

S.No. Sampling 
point 
(Name of 
Drain) 

Parameters recorded beyond permissible limit even after Bioremediation 
process 

Feb 
2020 

Mar 
2020 

Nov 2020  Jan 2021 June 
2021 

Sep 2021 Oct 2021 

1 Ramlila 
Maidan 
Drain 

 BOD, 
FC 

FC BOD, FC BOD, FC BOD, FC, 
pH, TSS 

FC 

2 Bhuliyapur 
Drain 

 TSS, 
BOD, 
FC 

BOD, FC BOD, FC BOD, FC BOD, FC, 
pH, TSS 

FC,  

3 City Drain TSS, 
BOD, 
FC 

BOD 
FC 

BOD, FC BOD, FC FC BOD, FC, 
pH, TSS 

BOD, FC 

4 Police line 
Drain 

  BOD, FC BOD, FC BOD, FC BOD, FC, 
pH, TSS 

 

 

B.  The above table shows that the water quality of these drains is not good and is falling in 

category- D at all the locations sampled each time. It is not suitable for consumption without 

conventional treatment and disinfection. Also, it is not suitable for outdoor bathing. Only 

propagation of wildlife and fisheries could be done in the Sai River.  Water samples recorded 

with high total coliform beyond 5000MPN/100 ml, pH was within the range of 7.18 to 8.38, DO 

was within the range of 5.4 to 7.8 mg/l, BOD was within the range of 4.2 to 5.2 mg/l.  

2. On Environmental Compensation: It was informed that after following the due 

procedure an environmental compensation of Rs 36.50 crores has been imposed against the 

Municipal Corporation, Pratapgarh for non-compliance of the directions of Hon’ble NGT. As the 

Municipality has taken bioremediation measures to prevent the discharge of polluted water 
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into the river Sai post Feb 2020 on all the drains, there is no need to impose EC further. At 

present 12.96 MLD sewage is being generated in the Municipal Council, Pratapgarh. For the 

treatment of this sewage a modular STP was constructed in which arrangements were made to 

perform screening, aeration and filtration of the sewage. It was informed that it is operational 

from 15.01.2020.  The UPPCB had inspected the Municipal Council, Pratapgarh on 22.02.2020. 

During the inspection it was found that in the Municipal Council, Pratapgarh only a part of the 

total amount of sewage generated is being treated within the facility and rest is bypassed 

through drain which directly falls into River Sai. UPPCB collected the samples of the sewage 

being bypassed from the STP. The water quality of the samples was found beyond the 

permissible limit. Thus, Nagar Palika Parishad, Pratapgarh is violating the water (Control of 

Pollution and Prevention) Act 1974 section 24 and is punishable under section 43. UPPCB have 

sent a letter to the MoEF&CC for the prosecution of Shri. Mudit Singh, Executive officer, 

Municipal Committee, Pratapgarh under section-197 of the Code of Criminal Procedure 

followed by reminder to the Additional Chief Secretary, Urban Development Department. The 

Additional Chief Secretary, Urban Development Department has informed that the Shri. Mudit 

Singh, EO, Pratapgarh is on deputation from family welfare since 06.03.2019 to the Urban 

Development Department. As per service rules, a charge sheet has been prepared by the Urban 

Development Department for initiating departmental proceedings against him which has been 

sent to his parent department.  

The detailed compliance report of UPPCB is enclosed as Annexure-2. 

4. Recommendations 

In view of the above we recommend as follows: 

1. As the funds has been allocated, the work order is about to be issue and a Gantt 

chart showing the timelines for the completion of various activities have been 

submitted, the Urban Development Department may be directed to monitor the 

progress on monthly basis and submit the progress report to the Oversight 

Committee to ensure that works get completed in time. 
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2. From the list of the erring officials it is visible that the responsibility has been fixed 

only on those directly responsible for executing the project. Had the supervisory 

officers done their job properly, the diversion could have been detected in time and 

it would have been possible to take departmental action against the erring officials. 

This would have also prevented the infrastructure created by spending about Rs. 15 

crore of public money from remaining idle for such a long time. The Urban 

Development Department and Jal Nigam need to identify such supervisory officers in 

one month and take appropriate action against them in another 6 months. 

3. Actions taken against the erring officers is for the misappropriation of funds only. 

However these officers have also violated the Environmental Protection Act 1986. 

The UP Government (Home & Urban Department) must ensure that the 

investigation is completed at the earliest and all culprits are taken to task under the 

full gamut of law. 

4. Monthly water quality reports of 7 months between February 2020 and October 

2021 clearly suggest that bioremediation is not being done effectively to control 

water pollution of the river Sai. EO Pratapgarh need to be directed to ensure that 

the water quality of the drains discharging into the river Sai is within the permissible 

limits  and the UPPCB needs to be directed  to take prompt and effective action in 

case of non-compliance of environmental laws.   

5. The Additional Chief Secretory Urban Development Department may be directed to 

coordinate the actions taken by various other Departments (such as Home 

Department and Environment, Forest and Climate Change Department) to ensure 

complete compliance the order of Hon’ble NGT through monthly monitoring of this 

case and a copy of the minutes of the meeting be sent to the oversight committee.  
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The Member Secretary, UPPCB is directed to send this report to the Registrar General, National 

Green Tribunal, Principal Bench, New Delhi for placing the same before the Hon’ble Tribunal 

with a copy to the Chief Secretary, Government of Uttar Pradesh for necessary action. The 

report also be uploaded on the website of the Committee.   

08-11-2021

X Anant Kumar Singh

Anant Kumar Singh

Member, Oversight Committee

Signed by: ANANT KUMAR SINGH      

08-11-2021

X SVS Rathore

Justice SVS Rathore

Chairman, Oversight Committee

Signed by: SURENDRA VIKRAM SINGH RATHORE  

     

Nov 08, 2021 
 
Annexures: As above 
 
Please visit our website: oscngt.upsdc.gov.in for more information. 
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